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Public Agency Responsibilities Public Agency Responsibilities 
and Equal Employment Rulesand Equal Employment Rules
Designation of Public Agency Compliance Officer Designation of Public Agency Compliance Officer 
(P.A.C.O)(P.A.C.O)

THE AGENCY SHALL DESIGNATE AN OFFICER OR EMPLOYEE TO THE AGENCY SHALL DESIGNATE AN OFFICER OR EMPLOYEE TO 
SERVE AS A PUBLIC AGENCY COMPLIANCE OFFICER (P.A.CO.), WHOSE SERVE AS A PUBLIC AGENCY COMPLIANCE OFFICER (P.A.CO.), WHOSE 
NAME, TITLE, BUSINESS ADDRESS, TELEPHONE NUMBER AND FAX NAME, TITLE, BUSINESS ADDRESS, TELEPHONE NUMBER AND FAX 
NUMBER SHALL BE FORWARDED TO THE DIV. OF CONTRACT NUMBER SHALL BE FORWARDED TO THE DIV. OF CONTRACT 
COMPLIANCE & EEO OFFICE BY JANUARY 10, OF EACH YEAR.COMPLIANCE & EEO OFFICE BY JANUARY 10, OF EACH YEAR.
NOTE:NOTE: THE P.A.C.O. IS THE LIAISON OFFICIAL FOR MATTERS THE P.A.C.O. IS THE LIAISON OFFICIAL FOR MATTERS 
CONCERNING P.L. 1975, C.127 (N.J.A.C. 17:27) AND SHOULD  HAVE THCONCERNING P.L. 1975, C.127 (N.J.A.C. 17:27) AND SHOULD  HAVE THE E 
AUTHORITY TO RECOMMEND THE APPROPRIATE CORRECTIONS TO AUTHORITY TO RECOMMEND THE APPROPRIATE CORRECTIONS TO 
THE AGENCY’S CONTRACTING PROCEDURES. THE P.A.C.O. MAY BE AN THE AGENCY’S CONTRACTING PROCEDURES. THE P.A.C.O. MAY BE AN 
EXISTING EMPLOYEEEXISTING EMPLOYEE



Public Agency Responsibilities and Public Agency Responsibilities and 
Equal Employment Rules (continued)Equal Employment Rules (continued)
Equal Employment Mandatory Bid StatementEqual Employment Mandatory Bid Statement

THE AGENCY MUST INCLUDE IN ALL SOLICITATIONS OR ADVERTISEMENTS THE AGENCY MUST INCLUDE IN ALL SOLICITATIONS OR ADVERTISEMENTS 
FOR BIDS THE FOLLOWING LANGUAGE.FOR BIDS THE FOLLOWING LANGUAGE.

““BIDDERS ARE REQUIRED TO COMPLY WITH THE REQUIREMENTS OF P.L. BIDDERS ARE REQUIRED TO COMPLY WITH THE REQUIREMENTS OF P.L. 
1975, C. 127 (N.J.A.C. 17:27)”1975, C. 127 (N.J.A.C. 17:27)”

NOTE:NOTE: FOR GOODS, SERVICES AND PROFESSIONAL SERVICES WHICH ARE FOR GOODS, SERVICES AND PROFESSIONAL SERVICES WHICH ARE 
EXEMPT FROM PUBLIC BIDDING PROCEDURES, THE AGENCY SHALL INCLUDE EXEMPT FROM PUBLIC BIDDING PROCEDURES, THE AGENCY SHALL INCLUDE 
IN THEIR SOLICITATION OR REQUEST FOR PROPOSAL THE FOLLOWING IN THEIR SOLICITATION OR REQUEST FOR PROPOSAL THE FOLLOWING 
LANGUAGE.LANGUAGE.

“IF AWARDED A CONTRACT YOUR COMPANY/FIRM WILL BE REQUIRED TO “IF AWARDED A CONTRACT YOUR COMPANY/FIRM WILL BE REQUIRED TO 
COMPLY WITH THE REQUIREMENTS OF P.L. 1975, C. 127 (N.J.A.C. 17:2COMPLY WITH THE REQUIREMENTS OF P.L. 1975, C. 127 (N.J.A.C. 17:27)”7)”



Public Agency Responsibilities and Public Agency Responsibilities and 
Equal Employment Rules Equal Employment Rules 
(continued)(continued)
Equal Employment Mandatory Contract LanguageEqual Employment Mandatory Contract Language

ALL  GOODS, SERVICES AND PROFESSIONAL SERVICES CONTRACTS ALL  GOODS, SERVICES AND PROFESSIONAL SERVICES CONTRACTS 
MUST INCLUDE THE EQUAL EMPLOYMENT LANGUAGE OF MUST INCLUDE THE EQUAL EMPLOYMENT LANGUAGE OF EXHIBIT EXHIBIT 
“A”“A”

ALL CONSTRUCTION CONTRACTS MUST INCLUDE THE EQUAL ALL CONSTRUCTION CONTRACTS MUST INCLUDE THE EQUAL 
EMPLOYMENT MANDATORY  LANGUAGE OF EMPLOYMENT MANDATORY  LANGUAGE OF EXHIBIT “B”EXHIBIT “B” ..



Public Agency Responsibilities and Public Agency Responsibilities and 
Affirmative Action Rules (continued) Affirmative Action Rules (continued) 
Affirmative Action EvidenceAffirmative Action Evidence

DISTRIBUTE THE APPROPRIATE AFFIRMATIVE ACTION FORMS  TO THE DISTRIBUTE THE APPROPRIATE AFFIRMATIVE ACTION FORMS  TO THE 
SUCCESSFUL BIDDER AFTER THE NOTIFICATION OF INTENT TO AWARD OR SUCCESSFUL BIDDER AFTER THE NOTIFICATION OF INTENT TO AWARD OR 
AT THE TIME OF AWARD.AT THE TIME OF AWARD.

*EMPLOYEE INFORMATION REPORT (AA302) Procurement & Services*EMPLOYEE INFORMATION REPORT (AA302) Procurement & Services
*INITITIAL PROJECT WORKFORCE REPORT (AA201) Construction*INITITIAL PROJECT WORKFORCE REPORT (AA201) Construction

REQUIRE THE VENDORS/CONSTRUCTION CONTRACTORS TO SUBMIT THE REQUIRE THE VENDORS/CONSTRUCTION CONTRACTORS TO SUBMIT THE 
APPROPRIATE DOCUMENT AS INDICATED. ONE COPY TO PUBLIC AGENCY. APPROPRIATE DOCUMENT AS INDICATED. ONE COPY TO PUBLIC AGENCY. 
TWO COPIES TO THE DIV. OF CONTRACT COMPLIANCE & EEO.TWO COPIES TO THE DIV. OF CONTRACT COMPLIANCE & EEO.
(SEE STEP NO. 3 OF THE PUBLIC AGENCY FLOW  CHART)(SEE STEP NO. 3 OF THE PUBLIC AGENCY FLOW  CHART)

MAINTAIN WITH CONTRACTS  THE VENDORS /CONSTRUCTION MAINTAIN WITH CONTRACTS  THE VENDORS /CONSTRUCTION 
CONTRACTORS AFFIRMATIVE ACTION DOCUMENTS FOR REVIEW BY THE CONTRACTORS AFFIRMATIVE ACTION DOCUMENTS FOR REVIEW BY THE 
DIV. OF CONTRACT COMPLIANE & EEO OFFICE.DIV. OF CONTRACT COMPLIANE & EEO OFFICE.



Public Agency Responsibilities and Public Agency Responsibilities and 
Affirmative Action Rules Affirmative Action Rules 
(continued)(continued)
Training Fund RequirementsTraining Fund Requirements

INCLUDE IN ALL CONSTRUCTION PROJECTS OF $2,500,000. ($1,000,00. INCLUDE IN ALL CONSTRUCTION PROJECTS OF $2,500,000. ($1,000,00. FOR FOR 
STATE AGENCIES) OR MORE 1/2 OF 1 PERCENT OF THE TOTAL PROJECT STATE AGENCIES) OR MORE 1/2 OF 1 PERCENT OF THE TOTAL PROJECT 
COST FOR OUTREACH AND TRAINING PROGRAMS. AND SUBMIT TO THE COST FOR OUTREACH AND TRAINING PROGRAMS. AND SUBMIT TO THE 
DIVISION OF CONTRACT COMPLIANCE AND EEO OFFICE WRITTEN DIVISION OF CONTRACT COMPLIANCE AND EEO OFFICE WRITTEN 
VERIFICATION OF THE TRAINING FUNDS.VERIFICATION OF THE TRAINING FUNDS.

NOTE:    THE DIVISION OF CONTRACT COMPLIANCE AND EEO OFFICE WILLNOTE:    THE DIVISION OF CONTRACT COMPLIANCE AND EEO OFFICE WILL
DETERMINE THE NEED AND HOW THESE FUNDS WILL BE USED.DETERMINE THE NEED AND HOW THESE FUNDS WILL BE USED.

THE UNUSED AMOUNT WILL REVERT TO THE PUBLIC AGENCY AT THE THE UNUSED AMOUNT WILL REVERT TO THE PUBLIC AGENCY AT THE 
TIME THE PROJECT IS COMPLETEDTIME THE PROJECT IS COMPLETED..



Public Agency Responsibilities and Public Agency Responsibilities and 
Affirmative Action Rules (continued)Affirmative Action Rules (continued)
Emergency Service Contracts or ServicesEmergency Service Contracts or Services

THE PUBLIC AGENCY MAY AWARD A PUBLIC CONTRACT WITHOUT THE PUBLIC AGENCY MAY AWARD A PUBLIC CONTRACT WITHOUT 
FOLLOWING THE AFFIRMATIVE ACTION PROCEDURES IN AN EMERGENCY FOLLOWING THE AFFIRMATIVE ACTION PROCEDURES IN AN EMERGENCY 
SITUATION. IN SUCH A SITUATION THE PUBLIC AGENCY SHALL DOCUMENT SITUATION. IN SUCH A SITUATION THE PUBLIC AGENCY SHALL DOCUMENT 
THAT AN ACTUAL OR IMMINENT EMERGENCY EXISTS WHICH REQUIRES THAT AN ACTUAL OR IMMINENT EMERGENCY EXISTS WHICH REQUIRES 
THE AGENCY TO IMMEDIATELY AWARD A CONTRACT FOR THE DELIVERY THE AGENCY TO IMMEDIATELY AWARD A CONTRACT FOR THE DELIVERY 
OF AN ARTICLE OR PERFORMANCE OF A SERVICE AND THAT TO DELAY OF AN ARTICLE OR PERFORMANCE OF A SERVICE AND THAT TO DELAY 
AWARD OF THE CONTRACT WOULD ENDANGER THE PUBLIC HEALTH, AWARD OF THE CONTRACT WOULD ENDANGER THE PUBLIC HEALTH, 
SAFETY AND WELFARE.SAFETY AND WELFARE.



--CommentsComments--
AWARDING OFGOODS, SERVICES AND PROFESSIONAL SERVICES AWARDING OFGOODS, SERVICES AND PROFESSIONAL SERVICES 
CONTRACTS ONLY!CONTRACTS ONLY!

THE SUCCESSFUL BIDDER IS REQUIRED TO SUBMIT TO THE PUBLIC AGENCYTHE SUCCESSFUL BIDDER IS REQUIRED TO SUBMIT TO THE PUBLIC AGENCY ONE OF ONE OF 
THE FOLLOWING:THE FOLLOWING:
1.  1.  IF THE CONTRACTOR HAS IF THE CONTRACTOR HAS FEDERAL AFFIRMATIVE ACTION PLAN APPROVAL FEDERAL AFFIRMATIVE ACTION PLAN APPROVAL WHICH WHICH 
CONSISTS OF A VALID CONSISTS OF A VALID LETTER  FROM THE OFFICE OF FEDERAL CONTRACT COMPLIANCE LETTER  FROM THE OFFICE OF FEDERAL CONTRACT COMPLIANCE 
PROGRAMS “OFCCP” (GOOD FOR ONE YEAR OF THE DATE OF THE LETTER).PROGRAMS “OFCCP” (GOOD FOR ONE YEAR OF THE DATE OF THE LETTER).
* A PHOTO COPY OF THE LETTER OF APPROVAL IS TO BE SUBMITTED TO T* A PHOTO COPY OF THE LETTER OF APPROVAL IS TO BE SUBMITTED TO THE PUBLIC HE PUBLIC 
AGENCY (OR)AGENCY (OR)

2.   2.   IF THE CONTRACTOR HAS A IF THE CONTRACTOR HAS A CERTIFICATE OF EMPLOYEE INFORMATION REPORTCERTIFICATE OF EMPLOYEE INFORMATION REPORT..
* A PHOTO COPY OF THE CERTIFICATE IS TO BE SUBMITTED TO THE PUBL* A PHOTO COPY OF THE CERTIFICATE IS TO BE SUBMITTED TO THE PUBLIC AGENCY IC AGENCY 
(EXPIRATION DATE ON CERTIFICATE) (OR)(EXPIRATION DATE ON CERTIFICATE) (OR)

3.  3.  IF THE COMPANY HAS NONE OF THE ABOVE THE PUBLIC AGENCY IS REQUIRIF THE COMPANY HAS NONE OF THE ABOVE THE PUBLIC AGENCY IS REQUIRED TO ED TO 
PROVIDE THE CONTRACTOR WITH AN PROVIDE THE CONTRACTOR WITH AN INITIAL  AFFIRMATIVE ACTION EMPLOYEE INITIAL  AFFIRMATIVE ACTION EMPLOYEE 
INFORMATION REPORT (Form AA302)INFORMATION REPORT (Form AA302)

* A COMPLETED INITIAL AFFIRMATIVE ACTION EMPLOYEE INFORMATION RE* A COMPLETED INITIAL AFFIRMATIVE ACTION EMPLOYEE INFORMATION REPORT PORT 
(AA302) IS TO BE SUBMITTED TO THE PUBLIC AGENCY(AA302) IS TO BE SUBMITTED TO THE PUBLIC AGENCY



--CommentsComments--
(continued)(continued)

AWARDING OFGOODS, SERVICES AND PROFESSIONAL SERVICES AWARDING OFGOODS, SERVICES AND PROFESSIONAL SERVICES 
CONTRACTS ONLY!CONTRACTS ONLY!
((constinuedconstinued))

NOTE:NOTE: THE FEDERAL AFFIRMATIVE ACTION PLAN APPROVAL OR THE CERTIFICATE THE FEDERAL AFFIRMATIVE ACTION PLAN APPROVAL OR THE CERTIFICATE OF OF 
AFFIRMATIVE ACTION EMPLOYEE  INFORMATION REPORT MAY BE REQUESTEDAFFIRMATIVE ACTION EMPLOYEE  INFORMATION REPORT MAY BE REQUESTED PRIOR PRIOR 
TO THE TO THE AWARD OF THE CONTRACTAWARD OF THE CONTRACT

THE AFFIRMATIVE ACTION EMPLOYEE INFORMATION REPORT (AA302) IS ONTHE AFFIRMATIVE ACTION EMPLOYEE INFORMATION REPORT (AA302) IS ONLY TO BE LY TO BE 
PROVIDED TO THE SUCCESSFUL CONTRACTOR/VENDOR.PROVIDED TO THE SUCCESSFUL CONTRACTOR/VENDOR.

THE PUBLIC AGENCY MAY REQUIRE THE SUCCESSFUL CONTRACTOR/VENDOR TTHE PUBLIC AGENCY MAY REQUIRE THE SUCCESSFUL CONTRACTOR/VENDOR TO O 
SUBMIT THEIR AFFIRMATIVE ACTION EMPLOYEE INFORMATION REPORT (MARSUBMIT THEIR AFFIRMATIVE ACTION EMPLOYEE INFORMATION REPORT (MARKED KED 
PUBLIC AGENCY) AT THE TIME THE SIGNED CONTRACT IS RETURNED TO THPUBLIC AGENCY) AT THE TIME THE SIGNED CONTRACT IS RETURNED TO THE AGENCY.E AGENCY.

AT THE TIME OF AWARD IF THE CONTRACTOR DOES NOT SUBMIT THE AFFIRAT THE TIME OF AWARD IF THE CONTRACTOR DOES NOT SUBMIT THE AFFIRMATIVE MATIVE 
ACTION DOCUMENT; THE PUBLIC AGENCY MUST DECLARE THE CONTRACTOR AACTION DOCUMENT; THE PUBLIC AGENCY MUST DECLARE THE CONTRACTOR AS BEING S BEING 
NONNON--RESPONSIVE AND AWARD THE CONTRACT TO THE NEXT LOWEST BIDDERRESPONSIVE AND AWARD THE CONTRACT TO THE NEXT LOWEST BIDDER..



--CommentsComments--
(continued)(continued)

AWARDING OF CONSTRUCTION  CONTRACTS ONLY!AWARDING OF CONSTRUCTION  CONTRACTS ONLY!

THE PUBLIC AGENCY IS REQUIRED TO PROVIDE AN THE PUBLIC AGENCY IS REQUIRED TO PROVIDE AN INITIAL PROJECT MANNING INITIAL PROJECT MANNING 
REPORT (AA201) REPORT (AA201) TO ALL CONSTRUCTION CONTRACTORS RECEIVING AN AWARD THAT TO ALL CONSTRUCTION CONTRACTORS RECEIVING AN AWARD THAT 
MEETS OR EXCEEDS THE BIDDING THRESHOLD.MEETS OR EXCEEDS THE BIDDING THRESHOLD.

THE PUBLIC AGENCY MUST REQUIRE THE SUCESSFUL CONSTRUCTION CONTRATHE PUBLIC AGENCY MUST REQUIRE THE SUCESSFUL CONSTRUCTION CONTRACTOR  CTOR  
TO SUBMIT THEIR INITIAL PROJECT WORKFORCE REPORT (COPY MARKED PUTO SUBMIT THEIR INITIAL PROJECT WORKFORCE REPORT (COPY MARKED PUBLIC BLIC 
AGENCY) AT THE TIME OF AWARD.AGENCY) AT THE TIME OF AWARD.

NOTE:NOTE: THE INITIAL PROJECT WORKFORCE REPORT (AA201) MUST BE SUBMITTED.THE INITIAL PROJECT WORKFORCE REPORT (AA201) MUST BE SUBMITTED.

IF THE CONSTRUCTION CONTRACTOR DOES NOT SUBMIT THE INITIAL PROJEIF THE CONSTRUCTION CONTRACTOR DOES NOT SUBMIT THE INITIAL PROJECT CT 
WORKFORCE REPORT (AA201) WITHIN THE REQUIRED TIME PERIOD THE PUBWORKFORCE REPORT (AA201) WITHIN THE REQUIRED TIME PERIOD THE PUBLIC LIC 
AGENCY MAY EXTEND THE TIME PERIOD TO THE FOURTEENTH CALENDAR DAYAGENCY MAY EXTEND THE TIME PERIOD TO THE FOURTEENTH CALENDAR DAY..

IF BY THE FOURTEENTH CALENDAR DAY THE CONTRACTOR DOES NOT SUBMITIF BY THE FOURTEENTH CALENDAR DAY THE CONTRACTOR DOES NOT SUBMIT THE THE 
AFFIRMATIVE ACTION DOCUMENT, THE PUBLIC AGENCY MUST DECLARE THE AFFIRMATIVE ACTION DOCUMENT, THE PUBLIC AGENCY MUST DECLARE THE 
CONTRACTOR AS BEING NONCONTRACTOR AS BEING NON--RESPONSIVE AND AWARD THE CONTRACT TO THE NEXT RESPONSIVE AND AWARD THE CONTRACT TO THE NEXT 
LOWEST RESPONSIBLE BIDDER.LOWEST RESPONSIBLE BIDDER.



Equal Employment Procedure Flow ChartEqual Employment Procedure Flow Chart
EQUAL EMPLOYMENT PROCEDURES IN AWARDING PUBLIC CONTRACTS  EQUAL EMPLOYMENT PROCEDURES IN AWARDING PUBLIC CONTRACTS  

================================================================================================================================== == 
1. INCLUDE MANDATORY LANGUAGE 1. INCLUDE MANDATORY LANGUAGE BIDDERS ARE REQUIRED TO COMPLY WITH THE BIDDERS ARE REQUIRED TO COMPLY WITH THE 
IN ADVERTISEMENT FOR BIDS IN ADVERTISEMENT FOR BIDS REQUIREMENTS OF P.L.1975,C.127(N.J.A.C.17:27)REQUIREMENTS OF P.L.1975,C.127(N.J.A.C.17:27)

2. INCLUDE APPROPRIATE MANDATORY LANGUAGE        2. INCLUDE APPROPRIATE MANDATORY LANGUAGE        GOODS, SERVICES AND PROFESSIONAL          CONSTRUCTIONONTRACTS GOODS, SERVICES AND PROFESSIONAL          CONSTRUCTIONONTRACTS 
IN EITHER THE CONTRACT OR THE BIDIN EITHER THE CONTRACT OR THE BID SERVICES CONTRACTSSERVICES CONTRACTS
SPECIFICATIONSSPECIFICATIONS

MANDATORY LANGUAGE OF                      MANDATORY LANGUAGE OF                      MANDATORY LANGUAGE OF MANDATORY LANGUAGE OF 
EXHIBIT 'A'          EXHIBIT 'A'          EXHIBIT 'B'       EXHIBIT 'B'       

3. REQUIRED AFFIRMATIVE ACTION EVIDENCE                   3. REQUIRED AFFIRMATIVE ACTION EVIDENCE                   ALL SUCCESSFUL VENDORS MUST                      ALL SUCCESSFUL VENDORS MUST                      ALL SUCCESSFUL ALL SUCCESSFUL 
CONSTRUCTIONCONSTRUCTION

FROM CONTRACTOR OR VENDORFROM CONTRACTOR OR VENDOR.              .              SUBMIT ONE OF THE FOLLOWING               SUBMIT ONE OF THE FOLLOWING               CONTRACTORS MUST SUBMIT THE                                     CONTRACTORS MUST SUBMIT THE                                     
FORMS OF EVIDENCE:                                       FORMS OF EVIDENCE:                                       FOLLOWING FORM OF EVIDENCE:                                     FOLLOWING FORM OF EVIDENCE:                                     
==============================     ===========================  ==============================     ===========================  
1. LETTER OF FEDERAL APPROVAL               1. LETTER OF FEDERAL APPROVAL               1. COMPLETE FORM AA201.1. COMPLETE FORM AA201.

OROR
2. CERTIFICATE OF EMPLOYEE2. CERTIFICATE OF EMPLOYEE
INFORMATION REPORT INFORMATION REPORT 

OR OR 
3. COMPLETE FORM AA302 3. COMPLETE FORM AA302 
============================         =======================================================         ===========================
EQUAL EMPLOYMENT  EVIDENCE MUST           EQUAL EMPLOYMENT  EVIDENCE MUST           EQUAL EMPLOYMENT  EVIDENCE MUSTEQUAL EMPLOYMENT  EVIDENCE MUST
BE SUBMITTED WITHIN 7 DAYS AFTER               BE SUBMITTED WITHIN 7 DAYS AFTER               BE SUBMITTED NO LATER THAN 3 DAYSBE SUBMITTED NO LATER THAN 3 DAYS
RECEIPT OF THE NOTIFICATION OF                    RECEIPT OF THE NOTIFICATION OF                    AFTER SIGNING OF THE CONTRACTAFTER SIGNING OF THE CONTRACT
INTENT TO AWARD THE CONTRACT OR INTENT TO AWARD THE CONTRACT OR 
RECEIPT OF THE CONTRACT,WHICHEVERRECEIPT OF THE CONTRACT,WHICHEVER
IS SOONERIS SOONER



Exhibit AExhibit A
(Revised 1994)(Revised 1994)

P.L. 1975, C. 127 (N.J.A.C. 17:27)P.L. 1975, C. 127 (N.J.A.C. 17:27)
MANDATORY AFFIRMATIVE ACTION LANGUAGEMANDATORY AFFIRMATIVE ACTION LANGUAGE

GOODS, PROFESSIONAL SERVICE AND GENERAL SERVICE GOODS, PROFESSIONAL SERVICE AND GENERAL SERVICE 
CONTRACTSCONTRACTS

During the performance of this contract, the contractor agrees aDuring the performance of this contract, the contractor agrees as follows:s follows:

The contractor or subcontractor, where applicable, will not discriminate against any employee or 
applicant for employment because of age, race, creed, color, national origin, ancestry, marital status, sex,
affectional or sexual orientation.  The contractor will take affirmative action to ensure that such 
applicants are recruited and employed, and that employees are treated during employment, without 
regard to their age, race, creed, color, national origin, ancestry, marital status, sex, affectional or sexual 
orientation.  Such action shall include, but not be limited to the following:  employment, up- grading, 
demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other 
forms of compensation; and selection for training, including apprenticeship.  The contractor agrees to 
post in conspicuous places, available to employees and applicants for employment, notices to be 
provided by the Public Agency Compliance Officer  setting forth provisions of this nondiscrimination 
clause.



Exhibit AExhibit A
(continued)(continued)

The contractor or subcontractor, where applicable will, in all sThe contractor or subcontractor, where applicable will, in all solicitations or advertisements for employees olicitations or advertisements for employees 
placed by or on behalf of the contractor, state that all qualifiplaced by or on behalf of the contractor, state that all qualified applicants will receive consideration for ed applicants will receive consideration for 
employment without regard to age, race, creed, color, national oemployment without regard to age, race, creed, color, national origin, ancestry, marital status, sex,rigin, ancestry, marital status, sex,
affectionalaffectional or sexual orientation. The contractor or subcontractor, where aor sexual orientation. The contractor or subcontractor, where applicable, will send to each pplicable, will send to each 
labor union or representative or workers with which it has a collabor union or representative or workers with which it has a collective bargaining agreement or other lective bargaining agreement or other 
contract or understanding, a notice, to be provided by the agenccontract or understanding, a notice, to be provided by the agency contracting officer advising the labor y contracting officer advising the labor 
union or workers' representative of the contractor's commitmentsunion or workers' representative of the contractor's commitments under this act and shall post copies of under this act and shall post copies of 
the notice in conspicuous places available to employees and applthe notice in conspicuous places available to employees and applicants for employment. icants for employment. 
The contractor or subcontractor, where applicable, agrees to comThe contractor or subcontractor, where applicable, agrees to comply with the regulations promulgated by ply with the regulations promulgated by 
the Treasurer pursuant to P.L. l975, c. l27, as amended and suppthe Treasurer pursuant to P.L. l975, c. l27, as amended and supplemented from time to time and the lemented from time to time and the 
Americans with Disabilities Act. The contractor or subcontractorAmericans with Disabilities Act. The contractor or subcontractor agrees to attempt in good faith to agrees to attempt in good faith to 
employ minority and female workers consistent with the applicablemploy minority and female workers consistent with the applicable county employment goals prescribed e county employment goals prescribed 
by N.J.A.C. l7:27by N.J.A.C. l7:27--5.2 promulgated by the Treasurer pursuant to P.L. l975, c. l27, 5.2 promulgated by the Treasurer pursuant to P.L. l975, c. l27, as amended and as amended and 
supplemented from time to time or in accordance with a binding dsupplemented from time to time or in accordance with a binding determination of the applicable county etermination of the applicable county 
employment goals determined by the employment goals determined by the Division of Contract Compliance and EEO OfficeDivision of Contract Compliance and EEO Office pursuant to pursuant to 
N.J.A.C. l7:27N.J.A.C. l7:27--5.2 promulgated by the Treasurer pursuant to P.L. l975, c. l27, 5.2 promulgated by the Treasurer pursuant to P.L. l975, c. l27, as amended and as amended and 
supplemented from time to timesupplemented from time to time



The contractor or subcontractor agrees to inform in writing apprThe contractor or subcontractor agrees to inform in writing appropriate recruitment agencies in the area, opriate recruitment agencies in the area, 
including employment agencies, placement bureaus, colleges, univincluding employment agencies, placement bureaus, colleges, universities, labor unions, that it does not ersities, labor unions, that it does not 
discriminate on the basis of age, creed, color, national origin,discriminate on the basis of age, creed, color, national origin, ancestry, marital status, sex,ancestry, marital status, sex, affectionalaffectional or or 
sexual orientation, and that it will discontinue the use of any sexual orientation, and that it will discontinue the use of any recruitment agency which engages in direct recruitment agency which engages in direct 
or indirect discriminatory practices.The contractor or subcontraor indirect discriminatory practices.The contractor or subcontractor agrees to revise any of its testing ctor agrees to revise any of its testing 
procedures, if necessary, to assure that all personnel testing cprocedures, if necessary, to assure that all personnel testing conforms with the principles of jobonforms with the principles of job--related related 
testing, as established by the statutes and court decisions of ttesting, as established by the statutes and court decisions of the State of New Jersey and as established by he State of New Jersey and as established by 
applicable Federal law and applicable Federal court decisions.Thapplicable Federal law and applicable Federal court decisions.The contractor or subcontractor agrees to e contractor or subcontractor agrees to 
review all procedures relating to transfer, upgrading, downgradireview all procedures relating to transfer, upgrading, downgrading and layoff to ensure that all such ng and layoff to ensure that all such 
actions are taken without regard to age, creed, color, national actions are taken without regard to age, creed, color, national origin, ancestry, marital status, sex,origin, ancestry, marital status, sex,
affectionalaffectional or sexual orientation, and conform with the applicable employmeor sexual orientation, and conform with the applicable employment goals, consistent with the nt goals, consistent with the 
statutes and court decisions of the State of New Jersey, and appstatutes and court decisions of the State of New Jersey, and applicable Federal law and applicable Federal licable Federal law and applicable Federal 
court decisions. The contractor and its subcontractors shall furcourt decisions. The contractor and its subcontractors shall furnish such reports or other documents to the nish such reports or other documents to the 
Division of Contract Compliance and EEO Office as may be requestDivision of Contract Compliance and EEO Office as may be requested by the office from time to time in ed by the office from time to time in 
order to carry out the purposes of these regulations, and publicorder to carry out the purposes of these regulations, and public agencies shall furnish such information as agencies shall furnish such information as 
may be requested by the may be requested by the Division of Contract Compliance and EEO OfficeDivision of Contract Compliance and EEO Office for conducting a compliance for conducting a compliance 
investigation pursuant to Subchapter l0 of the Administrative Coinvestigation pursuant to Subchapter l0 of the Administrative Code (NJAC 17:27)de (NJAC 17:27)

Exhibit AExhibit A
(continued)(continued)



Exhibit B Exhibit B 
(Revised 1994)(Revised 1994)

P.L. 1975, C. 127 (N.J.A.C. 17:27)P.L. 1975, C. 127 (N.J.A.C. 17:27)
MANDATORY AFFIRMATIVE ACTION LANGUAGEMANDATORY AFFIRMATIVE ACTION LANGUAGE

CONSTRUCTION CONTRACTSCONSTRUCTION CONTRACTS
u During the performance of this contract, the contractor agrees as follows:

u a.The contractor or subcontractor, where applicable, will not discriminate against any employee or 
applicant for employment  because of age, race, creed,color,national,origin,ancestry,marital status, sex,
affectional or sexual orientation.  The contractor will take affirmative action to ensure that such applicants 
are recruited and employed, and that employees are treated during employment,  without regard to their 
age, race,creed, color, national origin, ancestry, marital status or sex. Such action shall include, but not be 
limited to the following: employment, up grading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, 
including apprenticeship.  The contractor agrees to post in conspicuous places, available to employees 
and applicants for employment, notices to be provided by the Public Agency Compliance Officer setting 
forth provisions of this nondiscrimination clause;

u b.The contractor or subcontractor, where applicable will, in all solicitations or advertisements for 
employees placed by or on behalf of the contractor, state that all qualified applicants  will receive 
consideration for employment without regard to  age, race, creed, color, national origin, ancestry, marital 
status, sex, affectional or sexual orientation;



Exhibit BExhibit B
(continued)(continued)

u c.The contractor or subcontractor, where applicable, will send to each labor union or representative of 
workers with which it has a collective bargaining agreement or other contract or understanding, a 
notice, to be provided by the agency  contracting officer advising the labor union or workers' 
representative of the contractor's commitments under this act and shall post copies of the notice in 
conspicuous places available to employees and applicants for employment.

u d.The contractor or subcontractor, where applicable, agrees to comply with any regulations 
promulgated by the Treasurer  pursuant to P.L. l975, c. l27, as amended and supplemented from time 
to time.

u e.When hiring workers in each construction trade, the contractor or subcontractor agrees to attempt in 
good faith to employ minority and female workers in each construction trade consistent with the 
applicable employment goal prescribed by N.J.A.C. l7:27 7.3; provided, however, that the Division of 
Contract Compliance and EEO Office may, in its discretion, exempt a contractor or  subcontractor from 
compliance with the good faith procedures prescribed by the following provisions, A, B and C, as long 
as the Division of Contract Compliance and EEO Office is satisfied that the contractor is employing 
workers provided by a union which provides evidence,  in accordance with standards prescribed by 
the Affirmative Action  Office, that its percentage of active "card  carrying" members who are minority 
and female workers is equal to or greater than the applicable employment goal prescribed by N.J.A.C. 
l7:27 7.3, promulgated by the Treasurer pursuant to P.L.l975, c. l27, as amended and supplemented 
from time to time.  The contractor or subcontractor agrees that a good faith effort shall include 
compliance with the following procedures:



Exhibit BExhibit B
(continued)(continued)

u (A) If the contractor or subcontractor has a referral agreement  or arrangement with a 
union  for a construction trade, the contractor or subcontractor shall, within three days of  the 
contract award, seek assurances from the union that it will cooperate with the contractor or 
subcontractor as it fulfills its affirmative action obligations under this contract and in accordance 
with the rules promulgated by the Treasurer pursuant to P.L. l975, c. l27, as supplemented and 
amended from time to time.  If the contractor or subcontractor is unable to obtain said assurances 
from the construction trade union at least five days prior to the commencement of construction 
work, the contractor or subcontractor agrees directly to attempt to hire minority  and female workers 
consistent with the applicable employment goal.  If the contractor's or subcontractor's prior  
experience with a construction trade union, regardless of whether the union has provided  said 
assurances, indicates a  significant possibility that the trade union will not refer sufficient minority 
and female workers consistent with the applicable employment goal,  the contractor or 
subcontractor agrees to be prepared to hire minority and female workers directly, consistent with 
the applicable employment goal, by  complying with the hiring procedures prescribed under (B) 
below; and the contractor or subcontractor further agrees to immediately take said action  if it 
determines or is so notified by the Affirmative  Action Office that the union is not referring minority 
and female workers consistent with the applicable employment goal
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u (B)  If the hiring of a workforce consistent with the employment goal has not or cannot be achieved 
for each construction trade by   adhering to the procedures of (b) above, or if the contractor does not 
have a referral agreement or arrangement with a union for a construction trade, the contractor or 
subcontractor agrees to take the following actions consistent with  the applicable county employment 
goals:

u (l) To notify the Public Agency Compliance Officer, Division of Contract Compliance and EEO 
Office, and at least one approved minority referral organization of its manpower needs, and request 
referral of minority and female workers;

u (2) To notify any minority and female workers who have been  listed with it as awaiting available 
vacancies;

u (3) Prior to commencement of work, to request the local  construction trade union, if the contractor 
or  subcontractor has a referral agreement or arrangement with  a union for the construction trade, to 
refer minority and female workers to fill job openings;

u (4) To leave standing requests for additional referral to  minority and female workers with the local 
construction  trade union, if the contractor or subcontractor has a  referral agreement or arrangement 
with a union for the  construction trade, the State Training and Employment  Service and other 
approved referral sources in the area  until such time as the workforce is consistent with the  
employment goal;

u (5) If it is necessary to lay off some of the workers in a  given trade on the construction site, to 
assure, consistent  with the applicable State and Federal statutes and court  decisions, that sufficient 
minority and female employees   remain on the site consistent with the employment goal; and  to 
employ any minority and female workers so laid off by  the contractor on any other construction site 
in the area  on which its workforce composition is not consistent with  an employment goal 
established pursuant to rules  implementing P.L. l975, c. l27;
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u (6) To adhere to the following procedure when minority and  female workers apply or are referred 
to the contractor or  subcontractor:

u (I)  If said individuals have never previously received any   document or certification 
signifying a level of  qualification lower than that required, the contractor   or subcontractor shall 
determine the qualifications of  such individuals and if the contractor's or  subcontractor's workforce 
in each construction trade is  not consistent with the applicable employment goal, it  shall employ 
such persons which satisfy appropriate   qualification standards; provided however, that a  contractor 
or subcontractor shall determine that the individual at least possesses the skills and experience  
recognized by any worker's skills and experience   classification determination which may have been 
made by   a Public Agency Compliance Officer, union, apprentice program or a referral agency, 
provided the referral   agency is acceptable to the Division of Contract Compliance and EEO Office
and provided further, that, if necessary, the contractor  or subcontractor shall hire minority and female 
workers   who qualify as trainees pursuant to these regulations. All of the requirements of this 
paragraph, however, are   limited by the provisions of (C) below.

u (ii)  If the contractor's or subcontractor's workforce is  consistent with the applicable employment 
goal, the name  of said female or minority group individual shall be  maintained on a waiting list for 
the first consideration, in the event the contractor's or  subcontractor's workforce is no longer  
consistent with  the applicable employment goal.
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u (iii)  If, for any reason, said contractor or subcontractor  determines that a minority 
individual or a female is not qualified or if the individual qualifies as an advanced trainee 
or apprentice, the contractor or subcontractor  shall inform the individual in writing with 
the reasons  for the determination, maintain a copy in its files, and send a copy to the 
Public Agency Compliance Officer and to the Division of  Contract Compliance and EEO 
Office.

u (7) To keep a complete and accurate record of all requests made for the referral of 
workers in any trade covered by the  contract and on forms made available by the Division 
of Contract Compliance and EEO  Office and shall be submitted promptly to that  office 
upon request.
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u (C) The contractor or subcontractor agrees that nothing contained in (B) preceding provision shall 
preclude the contractor or  subcontractor from complying with the hiring hall or apprenticeship 
provisions in any applicable collective  bargaining agreement or hiring hall  arrangement, and, where 
required by custom or agreement, it shall send journeymen and trainees to the union for referral, or 
to the apprenticeship program for admission,  pursuant to such agreement or arrangement: 
provided, however, that where the practices  of a union or apprenticeship program will result in the 
exclusion of  minorities and females or the failure to refer minorities and females consistent with the 
county employment goal, the contractor or subcontractor shall consider for employment persons  
referred pursuant to said provisions (B) without regard to such agreement or arrangement; provided 
further,  however, that the contractor or subcontractor shall not be required to employ female and 
minority advanced trainees and trainees in numbers which result in the employment of advanced 
trainees and  trainees as a percentage of the total workforce for the construction trade, which 
percentage significantly exceeds the  apprentice to journey worker ratio specified in the applicable  
collective bargaining  agreement, or in the absence of a collective bargaining agreement, exceeds the 
ratio established by practice in the area for said construction trade.  Also, the contractor or 
subcontractor agrees that, in implementing the procedures of the preceding provisions (B)  it shall, 
where  applicable,  employ minority and and female workers residing  within the  geographical 
jurisdiction of the union.
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u (D) The contractor agrees to complete an Initial Project Manning  Report on forms provided by the 
Division of Contract Compliance and EEO Office or in the form prescribed by the Division of Contract 
Compliance and EEO Office and submit  a copy of said form no later than 3 days after signing a  
construction contract; provided, however, that the public agency may extend in a particular case the 
allowable time for  submitting the form to no more than l4 days; and to submit a copy of the Monthly 
Project Manning Report once a month (by the seventh work day of each month)thereafter for the duration 
of  this contract to the Division of Contract Compliance and EEO Office and to the  Public Agency 
Compliance Officer. The contractor agrees to cooperate with the public agency in the payment of 
budgeted  funds, as is necessary, for on the job and off the job programs for outreach and training of 
minority and female trainees employed on the construction projects

u (E) The contractor and its subcontractors shall furnish such reports or other documents  to the  
Division of Contract Compliance and EEO Office as may be  requested by the office from time to time in 
order to carry out  the purposes of these regulations, and public agencies shall furnish  such information 
as may be requested by the affirmative action office for  conducting a compliance investigation pursuant 
to   Subchapter l0 of the Administrative Code (NJAC 17:27)














